

















































































































































































































































































































































































































TNABA JECATAR

HIBOMHOM QyHIaMeHTe: 3THYECKOM M MeTadu3zmaeckoM. [laBaii-
Te KpPaTKO PaCCMOTPUM TY POiIb, KOTOPYIO UIrpaeT Kaxunas U3
3THUX OCHOB.

]
JTnyeckoe OCHOBaHWe 3TOro NpUHLUUNA

Bo-niepBrIX, 3THYECKUI HyHIaMeHT 3Toro npuHiyma. [loyemy
JIOJDXKHA TPYIIIa, B YaCTHOCTH TOCYJapCTBO, 3aBHCETh OT OJara
cBOMX rpaxnaH? Pa3pe rpaXIaHUH He SBJISETCI WHCTPYMEHTOM
U1 611ara rocymapersa? CxonacTidecKasi 3THKa OTBEYaeT: IIOTOMY
YTO KaXKIO€ YEI0BEYECKOe CYIIECTBO MMEET OIPE/IENICHHYIO CBSI-
IEHHYIO LIEHHOCTh, HENTPYKOCHOBEHHYIO HHINBUAYTHHOCTD M,
HarpuMep, OH 06J1anaeT JIMYHOM Cyap00ii, CYaCThEM, PeaTM30BaTh
KOTOpBIE EMY JOJDKHO IIOMOYb rocyapcTso. [aBaiite paccMoTpuM
rorpobHee, YTO 3TO O3HAYAET.

Kaxnpiit 4e;10BeK CTpeMHUTCS B XHU3HM JTOCTHYb KaKOH-TO
nenu. Hama gesteTbHOCTD OyeT JiMieHa 1axe 0ObIKHOBEHHO-
ro CMbIC;Ia, €CIM OHAa He CTPEMUTCS X 1€V, eClI OHA He CTa-
paeTcss — CO3HATEIBHO YUIM HEOCO3HaHHO — TBOPHUTH H00pO,
TaK cKa3aTh, COBEPIIIEHCTBOBATh MHANBUIYYM, KOTOPBIA U SIBJISA-
€TCSL ICTOYHNKOM 3TOM 3aTPOHYTOM AEATENBHOCTH. DTO BEPHO
He TOIbKO LIS YeJIoBeKa, HO M JUId Bcex co3naHmit. YesroBeye-
cKasl 3aBepIIEHHOCTh — 3TO IPOCTO IPIMEHEHNE BCEJIEHCKOM
3aBEpILIEHHOCTH, 1, C;IeOBATENILHO, CXOJIACTUKA ITOBTOPSIET BME-
cTe ¢ ApHCTOTeNIEM: «DTO €CTh 6J1aro, XOTOPOro HIIET KaXIoe
cosganue» (Bonum est quod omnia appetunt). O61aganue ye-
JIOBEKOM CBO€To 6J1ara 03Ha4yaeT YeI0BeYeCKoe CUacThe.

Co6CTBEHHO IrOBOPS, YEJIOBEK MIIET O1ara B CaMbIX pa3HO00-
pa3HBIX 06BEKTAX, M OH 3a9aCTyIO OOMaHBIBAETCSI, HO 3TO JIMIIb
BOITPOC NIPUMEHEHMS, KOTOPHIA He BIMAET Ha TNIaBHBIA Te3HC.
Jaxe 4eoBeK, KOTOPHIH IIOBECKICH, IIONIABAICH CKIOHHOCTSM,
YTO, KaK OH BEpIUI, 3aKOHYHUTCA B ero 10:163y. Ho 3Ta mwmocrpa-
¥ II0Ka3bIBaeT JIMIUb TO, YTO MCKATh Ojara ciexyer B COOT-
BETCTBUM C PALIMOHAIBHBIMU CYXIECHUSIMM U CIEI0BATh TYHA,
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TNABA BECATAA

ofecrieynBaeT eMy CpEACTBa 1A Xopoureil xu3uu. OH HyXIa-
€TCH B 3TOM IIOMOIIM ITO ABYM IPUYMHAM. Bo-TIepBBIX, YTOOBI
OH MOT' 00pEeCTH 3JIeMEHTapHBIE IIPEIMETH! IIEPBOII HEOOXOmM-
MOCTH, ¥ J€;1aeT OH 3TO B JOMAIlTHEM KPYTY, YaCThIO KOTOpPO-
ro sBisercsa. Kaxaelil yesoBex IOIydaeT OT CBOMX POIUTENei
XU3HB, IPONIUTAHKE ¥ 00pa30BaHME, X B3aUMOIIOMOIIb WIEHOB
CEMBU CIIOCOOCTBYET B3aMMHOMY O0ECIICUEHUIO TEM, YTO He-
obxomumo 1 Xu3Hu. Ho ecTh ¥ Bropas Mpu4MHa, 10 KOTOPOM
VIHAMBHIYYM IIOMOTAaET IPYIIIe, YaCThI0O KOTOPOU SBIAETCH, 1
TOJILKO B Heif OH 00peTaeT cBOe afeKBaTHOE OJIarOAeHCTBHE.
M 10, 4TO OH MOXET HE TOJIBKO XUTh, HO ¥l XOPOWIO HCUMb, BO3-
MOXHO IIPH 6JIarOXPUATHEIX YCIOBUAX COLMATBHOTO OBIIeHN .
Tak, rpaxXmaHcKoe OOIIEeCTBO IIOMOTaeT MHANBHIYYMY B IOy~
YeHUH HeOOXOMUMEIX MaTePHUATbHBIX CPEICTB, OObETUHUB B
OIITHOM Tropojie 6OJIBIIIOE YHCIIO peMeCesl, KOTOPBIE HeJIb3s OLUIO
65l 0OBbeIMHUTD B paMKax oquoii ceMbr. M rpaxpaHckoe obrie-
CTBO TaKXe IIOMOTaeT eMy B MOPAIbHOM aCIIeKTe XU3HU».
Cxonacruyeckas rwrocodpus X111 Beka e AMHOMYIIHO COIJIac-
Ha ¢ ApucToTesneM M ABIYCTHHOM: UIA YejloBeKa XUTh B 00IIe-
CTBE — 3TO €CTECTBEHHAs HEOOXONMMOCTE, naturalis necessitas.
DTa obniecTBEHHasA XU3Hb IPEIIoaraeT pa3Hue YPOBHH.
Cy1ecTBYIOT IPYIIIEI, 60Jiee WIN MeHee OOLIMPHEIE, KOTOPhIE
JIOTUYECK! U XPOHOJIOIMYECKM IPEALIECCTBYIOT roCyIapcTBy. Ye-
JIOBEK HENPEMEHHO poxXiaaeTcsa B ceMbe. HecKolbKoO ceMmeit,
CTPYNIIMPOBAaHHBIX IO YbM-TO HaYaJIOM, COCTABISIOT A€PEB-
HIO — cOOOMIECTBO, Yeil CMEIC)I CYIECTBOBAHHSA, IO CIOBaM
JlaHTe!, cioco6CTBOBATh OOMEHY IpeAMETaMH U YCIYTaMH MeX-
Xy mogsmu. I'opon, npomoirxaer Jlante, — 3T0 GoJee MIMpoOKast
OpraHu3aLsi, KOTOpas I03BOJIAET YEJIOBEKY XUTh B MOPATHHOM
¥ MaTepUaIbHOM JocTaTKe, bene sufficienterque vivere. Ho Tor-
Jla KaK ApHUCTOTe)Ib OCTaHaBJIMBaeTcsa Ha ropone, Poma paccma-
TpuBaetr B De Regimine Principum («O npasieHuu rocyaapeii»)
6os1ee MUPOKYIO IPYIITY, IPOBUHIIHIO, KOTOPask COOTBETCTBYET
JaHTOBY KOpO:1eBCTBY. BO3BMOXHO, MBI MOXEM YBUIETH B IIPO-

! De Monarchia. Lib. 1.
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MHANBUAYANU3M U OBLLECTBEHHAR UHIYCTPHA

BUHIMM Te Oonblue deonaabHbIe JEHbBI, KOTOPEIE OhUIM BaX-
HBEIMM eIMHUIIaMM, Take kak HopMaHackoe repliorcTso Wwin
repIorcTBo bpabaHTCKoe, KOTOphIEe Ha cCaMOM Aelie ObUIM M3-
BecTHBI PoMme. UTo Xe KacaeTcs rocyIapcTB, HEKOTOPBIE POCIH
y HETO Ha IJIa3axX, a *MEHHO B MTanm, riae mpuHIbl AKKYACKO-
ro qoMa npaBwid apyms CHINUIMSIMH, B TO BpeMsi KaK OCHOB-
Hrle eBpoleiickue rocynapcrsa: Opannmda, Aurmsa, Ucnianns
u I'epMaHns — oOpeTaid CBOM pa3IMYHbIE XapaKTePHBIE YEPTHI.
JaHTe nviuer, 9To KOpoJeBCTBO (regnum particulare) obecne-
YHUBAET T€ X€ NMPEUMYIIECTBa, 4YTO ¥ TOPOA, HO IIpUaaeT 60ib-
1Iee 9yBCTBO Oe3omacHocTH, cum majori fiducia suae tranquil-
litatis. B aToM JlaHTe IIOBTOPSET TOMUCTUYECKYIO MBICSIb O TOM,
YTO KOPOJEBCTBO JIy4lle, YeM TOpOJl, OTBEJaeT BOEHHBIM I10-
TpeOHOCTSAM, KOIJIa Ha HEro HallajaloT Bparu!.

HTax, NoCKONbKY IpyIIia CyleCTBYET JIMOIb Ha 6J1aro ero
YjIeHOB, 0)1aro IPYNIILL He 6y0em unbimM, Kax 6aazom uHOUBUOy-
yMo08, cocmasasowux amy zpynny. Tak, Poma rosoput: «Ilenp
IPYIIIBEL HEIPEMEHHO SBIIAETCA LENIBI0 KaXA0ro HHIUBIIYYMa,
KOTOpHIE COCTaBIIAIOT Ipymiy, — oportet eundem finem esse
multitudims humanae qui est hominis unius»2. A Jlante nuirer
B TOM Xe Iyxe: «[ paxiaHe CylleCTBYIOT He JJI1 KOHCYJIOB ¥ KO-
posieit, a KOHCYJIBI ¥ KOPOJIY — I TPaXaaH, — non enim cives
propter consules nec gens propter regem, sed e converse»3. I'pyr-
na 6puta 661 aOCYpAHOCTPIO, €CIM OBl POJH IIEPEMEHWINCH U
rOCYapCTBO MJIM Jxo0as Apyras rpyrna Jo/oKHa 6su1a Ol caeno-
BaTh KypCy, KOTOPBIiA 60JIbIIIE HE COBIIAAAET CO CYACTHEM KaXIIO-
IO M3 ero IMOUIaHHbIX, X €CJIX OBl K MHIUBUIYYMY OTHOCWIMCH
Kax K orpaboTaBmieii CBoe MalliHe, KOTOPYIO OTAAIOT Ha CJIOM,
KOTJIa OHA CTaHOBUTCS OecIione3Hoit.

Taxas xOHLIEIS OMHOBPEMEHHO M HO8ASA, Y CPeOHeseK06as.
Bexp B To BpeMsi KaK rOpOJ WM rOCYapCTBO MOSABISIOTCHA Y
ApucToTtens Kak cama 1o cebe 11€;1b, KOTOpO MOTIMHAIOTCS
b 'IThomas Agquinas. De Regimine Principum. Lib. I. Cap. 1; De Monarchia.

2 Thomas Aquinas. De Regimine Principum. Lib. 1. Cap. 14.

3 De Monarchia. Lib. I.
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WHAUBUAYAIU3M W OBLLECTBEHHAR MHYCTPUA

MMeeT IpaBo 0OpPECTH CBOE CYACThe, KOTOPOTO HU OIHO Iocy-
JIapCTBO He MOXET ero nuiuTh? Meradusmka orBevaer: Io-
TOMY YTO JIMIIb YEJIOBEYeCKas IMYHOCTb €CTh NICTUHHAS pednb-
Hocmb cybcmanyuu. C Ipyroi CTOPOHEL, It00as YTO HU Ha eCTh
TPyIllia, B TOM YHCJIE M TOCYAapCTBO, HE SBIAETCS pPeaIbHOM
CYIIHOCTBIO, 3TO IIPOCTO IPYIINa YeJIOBEYECKUX JUIHOCTEH
(multitudo hominum).

Takas moxTprHa MHTepecoBaia IIPaBOBEIOB ¥ KAHOHMCTOB
B TO# Xe cTereHu, 4To U ¢dwrocodos. ITockonbKy ee mpupona
TaKOBa, YTO OHA IIPOJIMBAET CBET Ha IOJUTUYECKYIO MEHTAIb-
HOCTB TOTO IT€pHOa, AaBaiiTe BKPaTIIe paCCMOTPHM KOHIICIIIIMH
IIPaBOBEIOB M TEOPETHUKOB B IPaXJaHCKOM M KaHOHHYECKOM
npaBe. BTo OyIeT II0JIE3HOE ITOATOTOBUTEILHOE MEPOIIPUSATHE
IUIST OTIPOBEPXEHM, NIPEXE YeM MepeiTH K 3aKIIIOYeHUIM u-
nocodoB.

IOpucCTEI-TEOPETHKI IIPOCTO GPaTK U3 PIMCKOIO IpaBa KOH-
HEeNmIo xopnopayuu (Universitas) ¥ NPUMEHSUIM €€, KaK Teope-
TUKHX IPaXITaHCKOIO IIpaBa K roCcylnapCcTBy, a KaK KAHOHUCTHl —
X lepxeu. Utak, pumckasi kopnopayusa (universitas) — 31o He
YTO MHOE, KaK accoyuayus urndueudyymos. OlpeneeHHO oHa
SBJSUIACh CPEIOTOYMEM YACTHOTO IIpaBa, M OHAa MOIJjia BlaleTh
M IpHOOpeTaTh UMYIIECTBO, HO, KaK noxyepkuBat CaBUHBH,
OHa HE SBJISETCS PealbHOM JIMYHOCTBIO M, CJIIEIOBATEIBHO,
Yy Hee HeT XyIId, pa3yMa U BOJU. PHMcKue NpaBOBEObI OGBLUIN
CJIMIITKOM PETMCTIYHEI, CJIVIIKOM JIOABEPXKEHBI JIOTUKE 3paBo-
TO CMBICJIa, YTOOBI IIPUIYMaTh KOJUIEKTUBHYIO OyIly, — pealb-
HOCTb, OTJINYHYIO OT UHAMBUAYYMOB, — B 3THUX aCCOIMALIUIX,
1€ KOTOPBIX OBUIM SBHO KOMMEPYECKMMM ¥ IIPOMBIIUIEH -
HBIMU.

Ilogo6HEIM 06pa3oM KaHOHMCTEL He CYMTAIM LIEpKOBHEIE
TIpUXOIBI ¥ MOHACTHIPH, a Takke BeeneHckylo IlepkoBb peans-
HbMU CyuHOCMAMY, KaK CYIITHOCTAMM, OTJIMIHBIMMY OT WIECHOB,
KOTOpEIE MX cocTaBmsuii. UHHOKeHTHit IV, y xoTOpOoro 6xuio
MMs BBIOAIOIIETOCs IIpaBoBena, ObUI IIEPBHIM, KTO 3ar0OBOPILUT
0 Kopropanum Kak o persona ficta, GuKTHBHOM TUYHOCTH, —
oTIMYHasg GOpMYIUPOBKA, KOTOPYIO HENb3sT HaTU B «Jlure-
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crax» IOcTiHraHa, HO KOTOpask BOCXUTUTEIHHO BEIPAXaeT MBIC/Ib
XIII Beka. I'mpke Ha3BIBAET €ro «OTIIOM TEOpHUM (GUKTUBHON
JmgHocTU»!. COOTBETCTBEHHO, KOPIIOpAIUS ONPEACIEHHO HE
Bellb B cebe, He XMBOM OpraHU3M B pealbHOM CMBICIIE 3TOTO
CJIOBa, IIOCKOJIbKY HEe MMEET HM pa3yMa, HA BoiIu. KaHOHUCTHI
JIEACTBUTENBHO 3aSBJILIN, YTO OHAa HE MOXET COBEPIIUTD Ipe-
CTyIUIEHWE WIX M000# ApYyroil Haka3yeMbIid 3aKOHOM IIPOCTY-
IIOK, CJIedOBaTeIbHO, MOJUTHYECKasl IPYIIa KaK TaKoBas He
JopKHa 60SThCA aa YUIM IPSOYyIIero rHeBa boxbero.

He paccMaTpuBaiy IO-MHOMY CPEXHEBEKOBEIE IIPaBOBENbHI
M TOCyIapCTBO-KOpropanuio. B Toil e MaHepe oHM 06BACHA-
JIM MICKYCCTBEHHO CO3AaHHYIO JUYHOCTH KOPOJIEBCTBA WIN UM-
nepun. I'ocynapcTBo (universitas) ecTh KOJUIEKTMBHAs Macca
MHINBUIYATBHEIX JTIOAEH, KOTOPEIE COCTaBIAIOT populus; 1 ero
¢yHKIIMS, TOBOPHUT aBTOp TpakTara De Aequitate, KoTopsIiA Ipy-
nucrBaloT VIpHepuio, 3a60THTECA 00 OTHEIBHBIX JIIOHAX, KO-
TOpHIE SIBJISIOTCS €T0 WIEHaMu2.

ToyHo Tak Xe cooOIecTBO rocygapcTs, Kotopoe JlaHTe
CUHTAN TPYIIION MHIUBUAYYMOB, cKopee respublica humana,
YeM Ipyllna IIPaBUTEIbCTB. YHUBEPCAIBHEIA MOHAapX — 3TO
ciryra Bcex, minister omnium, TOYHO TaK Xe KaK mamna — ciy-
ra Bcex cyT boxwuux. OH Xes1aeT 61aronoryyus KaxaoMy Je-
JIOBEKY, OH OJIMKe K KaXIOMy IpaXHaHWHY, YeM Ji000il oT-
IensHBIA cyBepenr3. A B XIV Beke banpayc mumer: «Imperium
non habet animum, ergo non habet velle nec nolle quia animi
sunt»* («['ocynapcTBo He MMeeT DYHIA, CIeXOBAaTEILHO, HE UMeE-
€T HU BOJIM, HUA YCTPEMJICHMIA, KOTOPBIMU IIOJHA AYILa»).

! Gierke O. von. Die Staats- und Korporationslehre des Allertums und des
Mittelalters und ihre Aufnahme in Deutschland. Berlin, 1881. P. 279. Ne 102:
«Cum collegium in causa universitatis fingatur una persona» (MHHOKeH-
™t IV).

2 Jrnerius. De Aequitate, 2: universitas, id est populus, hoc habet officium,
singulis scilicet hominibus quasi membris providere. Cp.: Carlyle. Op. cit. Vol. 11.
P. 57.

3 De Monarchia. 1. Cp.: above, ch. V, 111.

4 1lurt. no: Gierke. Political Theories of the Middle Ages / Ed. by Mait-
land. Cambridge, 1900. P. 70. 9ToT nepeBox UMb HEGONMBIIAA YaCTh LUTH-
pyeMoro Bhne Tpyxa I'upxe.
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M Tako¥M-TO YeJioBeK!. A ITOCKOJIBKY €MUHEHE IIPUXOINT Ha CMe-
Hy CyHIHOCTH (ens et unum convertuntur), TOJXEKO MHANBUIYYMBEI
obnamaloT Gu3NYEeCKUM M BHYTPEHHUM equHeHneM. JlyboBas
poliua, poii myen, TabyH Jiomajei, IapoXom, JOM, apMus, Liep-
KOBHBIl NPUXOJ, TOPOJ, FOCYA2PCTBO — HHYTO M3 ITOIO HE
03HayaeT peaTbHbIX PH3UYECKNX CYIIHOCTEM, B pE3yJIbTaTe OHU
He MMEIOT eAMHEHMS, IPUHAUIEXAINETO PEATHHOM CyOCTaHIH.
Torma U3 Yero 3To eIMHEHWE WIX Ipymia coctour? Meta-
du3uxa oMbl AKBUHCKOTO IPOJINBAET HAM CBET Ha 3TOT TOH-
xui Bonpoc. IlokasaB, moyeMy MHAMBUIYYM JTOJDKEH CTaTh Wie-
HOM CEMBH M IPaXAAHCKOro cooOLIecTBa, OH IMuIIeT: «Ternephb
MEI JIOJDXHEI IIOHSATD, YTO 3Ta COBOKYITHOCTh TPaXIaHCKUX VIIH
CeMEeHEBIX IPYIIIL 0b1adaem auwb eOunenuem (Heuinez0) nopao-
Ka, ¥, CIIeOBaTEIbHO, OHa He o0ecreyeHa eqHCTBOM, KOTOpOoe
NIPUHAJIEXUT ECTECTBEHHOM CyOCTaHIMU. DTO IPUYMHA, I10-
YeMy YacTh 3TOA COBOKYITHOCTH MOXET OCYIECTBIIATH AeATEIb-
HOCTb, KOTOpasi He siBsfeTcs akToM rpymmsl. Cosrar, K Ipy-
Mepy, BBIIOJTHAET NEACTBHUSA, KOTOPHIE He IPUHAUIEXAT apMUH,
HO Takue NeiCTBUSA COJIIaTa He IPENSATCTBYIOT IPYIINE BHIIOJ-
HATH CBOIO IEATEIBHOCTb — JEATENbHOCTh, KOTOpast He IIPUHA -
JIEXXUT YaCTH, HO 1ieJIoMy. Tak, cpaXeHue — 3TO IeITeIbHOCTh
BCEI1 apMUU LIETIMKOM, TIpoLiecc OYKCUPOBKU GapXy — 3TO Aes-
TEJILHOCTb COBOKYITHOCTH JIIOAEH, KOTOPHIE TAHYT OeYeBy»2.
Torma ecTb OCHOBATEJILHOE pa3INMIue MEXIY €IMHCTBOM MH-
IUBUAYYMa — OPraHU4YecKON M BHYTPEHHEH <«HeIeIMMOCTH»
(unum simpliciter), KoTopas IPMHAMLIEXWUT YEJI0BEUECKOM JINY-

! Cm. o 9.

2 «Sciendum est autem quod hoc totum, quod est civilis multitudo vel
domesticia familia, habet solam unitatem ordinis, secundum quam non est
aliquid simpliciter unum. Et ideo pars ejus totius potest habere operationem
quae non est operatio totius, sicut miles in exercitu habet operationem quae
non est totius exercitus. Habet nihilominus et ipsum totum aliquam operatio-
nem, quae non est propria alicujus partium, puta conflictus totius exercitus.
Et tractus navis est operatio multitudo trahentium navem» (Ethic. Nicom. L. I).

S noHMMalo, ITO unitas ordinis 03HayaeT COIO3, COCTABICHHBIA M3 KOM-
OMHAIMM HE3aBUCHMBIX CYIIHOCTEH, OCYIECTBIAIOINX BHEIIHMA IOPSIOK,
OTJIMYHKHIA OT GU3NYECKOrO COI03a, KOTOPHIX BHITEKAET U3 BHYTPEHHETO MO~
PANKa, B CYIHOCTH, IZI€ CYIECTBYET MHOXECTBO 3JIEMEHTOB.
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HOCTH, — ¥ BHENIHEE eIUHEHNE, KOTOPOE SIBJISIETCSA pe3yIbTa-
TOM COITMAJIFHOTO I'PYIITMPOBAHMSA CPEIM OIIPEAEIEHHOTO YHCa
WHANBUAYYMOB. BHyTpeHHee €AMHCTBO IIPUBHOCUT COIJTAco-
BaHHOCTb BHYTPM OTHAEJIbHOM CyOCTaHIIMM, TaK YTO BCE €€ CO-
CTaBHBIC YAaCTH WM JJIEMCHTHl HE MMEIOT HY HE3aBUCUMOH
IIEHHOCTH, HU COOCTBEHHOrO cymecTBoBanmnia. OTciona u npo-
THBOpeYME B caMoil uiee Koasexmueroi auynocmu. JIn6o qre-
HBI, KOTOPBIM I10JIaraeTcsl COCTaBJIATh TaKylo KOJUIEKTMBHYIO
JIMYHOCTH, OCTAIOTCH, IO CYIIECTBY, HE3aBUCUMBIMM, — B CITy-
qae Yyero 3IeCh HET 00Ol JIMYHOCTH, a COOpaHue JUYHOCTE —
1060 OHM 3aBUCAT OT LIEJIOrO, M TOTAA KAXKABIA WIEH TEpAET
CBOIO MHAMBUIYAIbHOCTh. COBCEM ITO-APYTOMY B CIIyJae BHEIl-
HEro eIWHEHUs!, KOTOpOe IOABJISIETCS B IpyIIle JUIHOCTEH,
IIOCKOJIBKY 3TO €IWHEHME HE 3aTparuBaeT MHIUBUAYAILHOCTD,
KOTOpasi MIPUHAJIEXUT KaXAOMY WICHY.

Torma BBl CIIPOCUTE: Pa3Be CEMbsI YUIM IOCYapCTBO MPOCTO
Huuto? ChenaTth NogoOHOE YTBEpXAEHUE ObLIO OB IIpEYBENIH-
YeHHeM HOKTPUHBL. Benb edunenue rpymnmnsl, 0 KOTOpOM I'OBO-
put @oma, GYHKIIMOHAILHO IO XapaKTepy U 0CHO8biéaemcs Ha
8blNOAHEHUU Co0bula onpedeneHHoli yenoee4eckol deamenvHo-
cmu, B KOTOPYIO KaXIbIi WieH BHOCUT cBOil BKian. I1ono6-
Has IeqaTeJIbHOCTh HajlleJieHa PeaIbHOCThIO, HO peaIbHOCTHIO,
OTJINYHOM OT HellepelaBaeMoil M1 HeOThbeMIIEMOM CyOCTaHIIM-
OHHOI1 CYIIIHOCTH, KOTOPYIO COXpaHsieT KaXIbiii wieH. Korna
OykcupyloT 6apXy, MBIIIEYHAsI SHEPTUs JIIOAEH, KOTOphIE ee
TSHYT, HalpasjsieTcs coobiia; B Urpe, Wix Kiybe, Wi B J0-
00OM OpYXeCKOM COOOIIEeCTBE KaXIbli WiIEH NpenoCTaBlsAET
YacTUIly CBOEH IESATEIbHOCTHA B pacIOpsIKEHUE obIei Xu3-
HHY, — ¥ BO BCEX 3THUX CIyYasx BCerga BO3MOXHO IIPEKPaTUTh
3TO JenaTh.

Ho B cembe wm B coobmecrBe, Ha000pOT, 3TO B3aMMHOE
00beqMHEHNE AESTEIBHOCTH 3AI0XKEHO IIPUPONOH, 31ECh HEMlb-
35 TIOMTH Ha IOISITHYIO, IIOCKOJIBKY OIIpeesICHHAs] OCHOBHAs
IEeSTEIHHOCTh MHANBUIYyMa TTOTJIOIIAETCS STUM COOOIIECTBOM.
JeicTBUTENILHO, B HEKMI KpHU3KC, paay obmero 6iara u o6-
et 6e301acHOCTH, CEMbS WM IOCylapCTBO MOXeET TpeOoBaTh
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WHAUBUIYANU3M U OBLUECTBEHHAA UHAYCTPUSA

He 6onplne yeM coobiiecTBo aearencit. B To Xxe BpeMs equHe-
HUe cyOcTaHmuid, Wik ¢u3nIecKkoe efMHEHNE, TIPUHAIIEXKUT
KaXIOMY U3 MHO204UCAEHHbIX personalities, KOTOPBIE SABIAIOTCSA
taxropaMu 3TOH IMBIIN3ALIMM, ¥ TOJIBKO MM OTHUM!.

B 3TOM MHEHMHM TOMH3Ma M CXOJIACTUKM TPYIIIIOBas XH3Hb
obperaet nHaMu3M. OH OCHOBHIBAETCS Ha YYaCTUU B IESTE -
HOCTH Ha 611aro BceM. O6y1aast OMMHAKOBOM YEJIOBEYECKOM Ha-
TYpPOH C IIeIIbI0 HEOThEMJIEMBIX IIPaB, BCE MHANBUIYYMBI IIPE-
CTaBJISIOT CO00i1 OTPOMHYIO pasHMIY B CBOMX TaJlaHTaX, CBOMX
CIIOCOOHOCTSX U JIEITEILHOCTH, KOTOPas BHITEKAET U3 HuX. Pas-
Hble 6 uenogeueckolé Hamype, JIOON HEPAGHb. 8 CNOCOOHOCMAX K
desmenvHocmu?, TaKOB 3aKOH MeTa(U3NKM, KOTOPEBIHA YIIpaBiserT
IesATEeNIbHOCTHIO COMAIBHON I'PYIIIIEL BO BCEX €€ CTEIIEHX.

Vi
CpaBHeHue rpynnbl C 4e/10BEYECKUM TeNOM

ITocse Takoi TOYHOM ¥ OCHOBATEILHOM MUCKYCCHH, IO KO-
TOPOM NOANHUCANOCHh OBl OOMBIIMHCTBO (PII0COPOB-CX0IACTH-
xoB XIII Bexa, He CIOXHO OTIATh CNIPABEIJIMBOCTD OMHOMY H3-
JII00IEHHOMY CPaBHEHHIO TOI'O BeKa — CPaBHEHHIO, K KOTOPOMY
YacTO IIPUOEra i IIyOIMIIMCTH, KAHOHUCTEI, IIPaBOBEMEI, TEO-

! ITo nmpuyMHe HEyAayyl IOCTHYH 3TO Pa3jMyue MeXAY eIUHCTBOM IIO-
panxa ¥ GU3MYECKNM EQUHEHUEM MHOTHE MICTOPHKH OTPUIIAIOT MHAMBYIYa-
nu3M B CpeflHMX BEKaX Y MMEIOT HeBEpHOe IIpeJCTaBIeHNe 06 3TOM OCHOBO-
nonaraowmeM yyeHun Metadpusuxu XIII B. — «nihil est praeter individuum».
Tax, MOopaXeHHBI! YHUTAPHHIM XapaKTepoM IIMBIWIN3alMy, r-H Bapkep mu-
1eT: «BpsAx M MBI MOXeM CKa3aTh, YTo B CpelHMe Bexa He ObUIO HUKAKO#
KOHUENIMM rocynapcrsa. IloHsTHe rocynapcrsa involves runopaiyusm, HO 3TOT
ILTIOpaJIM3M eCThb eX hypothesi, a He not to be found» (cm.: Unity in the
Middle Ages // The Unity of Western Civilization. Ed. Marvin. Oxford, 1915.
P. 112). DToMy yTBEpXIEHHUIO NPEIUIECTBYET APYTO€ OIINOOYHOE CyXIEHUE:
«IIpeo6nananue peannsmMa, KOTOPHIM OTMeYeHa CpefHeBeKoBas MeTadusnka
x XoHuy XIII B., — 370 eme oxHo Hacnemue InaToHa U elle OAMH MMITYILC
X enuHeHuI0. Bceobmee SBIsieTcs M €CTh UCTHHA, B KOTOPO# MHIMBUITYalb-
HOE pasfieNigeT ¢ APYTMMHU ¥ 0OpeTaeT CBOI0 CyOCTaHLMIO B 3aBUCHMMOCTH OT
CTEIleH! KOJLIEKTHBHOIO MCIIONb30BaHMsA». HIHYTO He IIpOTHBOPETUT GOJbIme
cxonmactiyeckoit pwrocopun XIII B.

2 Cp. . 9.
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JIOTH ¥ IaXe TO3TEI C 1IEBbI0 pa3bICHEHUs Tpo6IeMbl UHOVBY -
IyyMa II0 OTHOILIEHMIO K TPYIIIle. DTO CpaBHEHME rOCyAapcTBa
C Ye;I0BEeYECKMM TeJIoM, KoTopoe pa3paboran Moann Coincbe-
pMIiCcKUiA, AeTaJIbHOE CpaBHEHME, X OH YIIOXOOWI KaXKIbIA WICH
YeJI0OBEYECKOTO TeJIa C ONpPEeHeSICHHOM YacThio TOCYAapCTBa.

IlpaBuTens — rojoBa; ceHaT — CepAle; IONULeHCcCKe U
CyabM — TIJIa3a, YIIM U A3bIK; YUHOBHUKM — PYKU; KPECThIHE
M pabOTHMKM — HOTHM IOCYNapCTBa, — TaK YTO, II0 3aMEYaHUIO
3TOr0 aHITMICKOrO IMUCcaTeNd, Y TOCYAapCTBa O0JIbIIE HOT, YeM
Y COPOKOHOXKH WJIH CKOJONMEeHAPEl. DYHKIMS 3aIUThI JTI0AeH
CTaHOBUTCS «OOYBBIO» TOCYIapcTBa. JeCTBUTENBHO, HET IIPH-
YUHBI, TI0YeMY OBl HE IIPOIOJDKUTH 3Ty MaJIEHBKYIO UTpy Oec-
KOHEYHOr0 aHTPOIIOMOPGHOro CpaBHEHHUS!.

Ora unes He sBisgercs oTkpbiTneM Hoanna Concbepuiicko-
ro. CaM oH cchulaeTCs Ha IIMCHMO, HanucaHHoe IlimyrapxoMm
Tpasny (pansmmBoe, HACKOJIBKO HaM M3BECTHO). DTO CpaB-
HeHue noeropsercsa B XIII Bexe, HO OHO yTepsU10 OyKBaJIbHOE
3HaueHne. Kaxngoe rocynapcTBo, Kaxinasi LepKOBb, KaXIbIA
ropol, AaXe Kaxjas TWIbIUs CpaBHHUBAeTCA C (DU3UIECKUM
oprasoM. Ho ¢wmiocodsr Toro Bexa He GbUIM BBEIEHEI B 3a-
Oy XAeHHe YUCTO ITIEPEHOCHBIM 3HaYCHUEM, M DHIeIb0epT U3
®Donpkepcnopda, ab6at AIMOHTa, KOTOPBIA HAIMMCAT IIPUOIII-
3uTeNbHO B 1290 romy Tpaxrar ¢ IpaBWIaMU U IIpaBUTENEH,
TOBOPUT O MOPAJILHOM M ITIOJIMTMYECKOM OpraHe B IIPOTUBOIIO-
JIoXHOCTb ¢ pusmyeckuM opraHoM?. Jlanee, xorna Poma Ak-
BUHCKMIA Ha3bIBaeT KOJUIEKTHB I'PaXXIaH IyOJIMIHOM ITIEpCOHOIA,
persona publica3, 3mech He BO3HHKaeT COMHEHMIT 060 UICTHHHOM
3HaYEHUH 3THUX CJIOB.

CaeneHHOE K posi 06pa3HOro MHCTPYMEHTa, 3TO CPaBHEHHE
HE JIMIICHO 3JICTaHTHOCTH; OHO ITOKA3bIBAET IOPa3UTEIBHEIM
00pa3oM, 9TO B MOJIUTUIECKOM WM LIEPKOBHOM OpraHHM3Me Wie-
HEBI He 3aHMMAIOT OJWHAKOBOE MECTO; YTO €CTh MHOroobpasue
dyHKIIMiT; 9TO MMEIOTCS IPOMEXYTOYHEIE COCTUHEHMS; ITO 3/10-

1 Polycraticus. Lib. V. Cap. 1, 2.

2 Gierke. Op. cit. P. 24.

3 Thomas Aquinas. Summa Theologica. 1a 2ae. Q. XC. Art. 3.
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POBEI OpPraH MOXET IIOMOYb WX ITONIUTATh CAabbIil WK mo-
BPEXIEHHBIA OopraH. DT0 CpaBHEHME NIPEKPACHO ITOXXOAIIIO
CpPEeYHEBEKOBOMY MBIIIUIEHUIO, C €r0 NIPUCTPACTHEM K CUMBO-
JlaM, ¥ BEKY, KOTOPBIA TOBOPHUT O MUCTHYECKOM COX03¢ XpHuCTa
¢ IlepkoBEIO, EIMCKOIIA C Er0 ENapXMaIbHON LIEPKOBBIO M KO-
TODPHIA yIIomoOGJIsIeT JoYepsaM pasiIudHble ab0aTcTBa, KOTOPHIE
BBIPOCJIN M3 MaTepUHCKOro abbarcTBa. Takue CMMBOJIBI X MHO-
rve Ipyryue HUKOro He BBOMWIM B 3abmyxneHue. CeromHs Ml He
TIpyHMMaeM OyKBaIBHO cpaBHeHHe TeHHMCOHa «MIUUITMOHHO-
HOTas TOJIIa»', WIKX BEIpaXeHHe «yCHIHOBJIEHHEIE TOpofia», KO-
TOpOE IaBajloCh ONpENeEHHbIM IopojilaM, Pa3pylIEeHHEIM BO
BpeMS BOMHBI, WJIX «MaTEPUMHCKHE rOpoAa», UMA, KOTOPOe C
TOPIOCTBIO MPHCBOMWIX cebe HEKOTOPEIE APYTHE TOpoja, B3sB-
mue Ha cebs «ychiHoBIeHue>. Puwrocodps XIII Bexa He npu-
HUMAaJIY 110 OIIMOKE COIOMY CJIOB 32 3¢pHO uieil. Opranuyeckast
TEOpUsI, KOTOPYIO BBEJIX CETOAHS B MOy HEKOTOPEIE HEMELIKUE
¢urocodrsl, NPOTUBONOCTABIEHA TEHUIO CXOIACTHYECKON bu-
Jnocodun, Kak u opuauueckoit nokrpune XIII Bexa; o6e cyu-
TAJOTCS COOJIa3HUTENBHBIM MUPAXOM.

Vil
3aknoueHue

Hesagonro no BOMHB S HEHaJOJIro OCTAaHABIMBAJICHA B
Crpac6ypre. [loceTs ero BeIMYeCTBEHHEIA COOOD, A 3aMETH,
4TO B OJHOM M3 CTEH OTAECIaHHOM OalHM ITOSBIIACH TPEIMHA
M 4TO BO3HHMKJIa HEOOXOAMMOCTS BO3IBUTHYTh IIOAIIOPKY, YTO-
651 OalIHA He 3aBaIMIACh. Jpyr OOBSACHWI MHE, YTO apXUTEK-
Topsl XIII Bexa Bo3nBUIIM cOOOp Ha PpyHIaAMEHTE U3 IIPOYHBIX
JIy60BBIX CTONIOOB, KOTOPHIE COXPAaHSUIUCh BEKaMH, IIOTOMY 9TO
651 BOUTH B 60JIOTUCTYIO IIOYBY, HO YTO ITOCSIEIHME ApE-
Haxusble paboTEl B ropojie MOBIEKIM 32 COO0M HENPEIBUACH-
HBIE TIOCNIEACTBUS BHICYIIIMBAHMSA 3TUX APEBHUX, PO TAHHbIX

! The Fleet.
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naBa opuHHapuaras
TEOPUS FOCYLJAPCTBA

|
BepxoBHas Bnactb ot bora

T'ocymapcTBo cymecTByer Ha 6J1ar0 MHAMBHAYYMOB, a He Ha-
ob6opot. B cBeTe IMEHHO 3TOro NPUHIIMIA PENIEHEI BCe TPo6-
JIeMBI, KOTODEIE IIOAHUMAET U3y4eHNe roCyapCTBEHHOM opra-
HM3allMM, ¥, KaK MBICIUTENIH COMIACHHI B IIPUHIMIIE, TAK OHU
OyayT coriacHBI Takxe 1o OONBIIMHCTBY PEHIEHMIA, KOTOPhIE
BEITEKAIOT U3 HEYO, IIOCPEACTBOM NPUMEHEHHUS WIM BHIBOLOB.
OTH 1pobIeMBl MOXHO KJIaCCH(DUIIPOBATS IO OIpe e IeHHBIM
acCITeKTOM ITOHSATUI CyBepEHHUTETa WIN BepXOBHOM Bactu. Hu-
Kakas oblIeCTBEHHast XMU3Hb HEBO3MOXHA, — OyIb TO B cEMBE,
IlepeBeHCKOM OOMIMHE, TOCYIapCTBE, MOHACTHIPE, IIEPKOBHOM
npuxoze, enapxvu, BeeneHckoit IlepkBu, — 1moxa He OyaeT Bia-
CTH, KOTOPOM JOJDKHBI IIOAYUHATHCS WIEHBI.

Toraa xakoB Xe MCTOYHMK BEPXOBHOM BIACTH, U3 YErO OHA
COCTOUT, KOMY IIPMHAIJIEXHUT, KaKOBHI ee aTpubyTri? TakoBHI
HEKOTOprIe crnenuduaeckme npodieMul dpmwrocodckoi guc-
KYCCHUY TIOJUTAYECKOMN XU3ZHU.

OTtkyna GepeTcss BEpXOBHas BIaCTb, 3TO IIPEBOCXOACTBO OX-
HOTO 4YeJIOBEXa, KOTOPHIi NpaBUT, Hal CBOMMHU coOparbaMu?
ITogo6HO cBOMM IIpeaIeCTBEHHUKAM IIPENBIIYIINX BEKOB, h1-
nocodnr XIII Bexa oTBevaroT: Bcd BiacTh oT bora. Y xox ux
MEICIM cienyiommii. Besa Beenennas nocrpoena 1o 3aMuIciy
IIpoBuneHus, OHa yrIpaBisieTcs BEYHBIM 3aKOHOM (lex aeterna),
KOTOPBIIf HE YTO MHOE, KaK ITOPSIOK Belei, CyMMa B3aMOOT-
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HOLUEHUH, KOTOPHIE CIEAYIOT U3 IIPUPOABI CylUIHOCTEMH!. Peanu-
30BaTh CBOIO 1IeNIb KaK PallMOHATIBHOM CYLUIHOCTH M 0OpecTH
CBOE CYAaCThe €CTh YHUKAJIbHASI pOJib YeJIOBEKa BO B3aMMOJEi-
CTBUM C BCEJICHCKON KOCMHMYECKOH 3aKOHYEHHOCTBIO, IIpelOo-
npeneneHHoi boroM. Teneps pasyMHOe 0ObSICHEHME IIpaBIIe-
HMS IPYTUMM, ratio gubernationis, B TOM, YTO OHO YYpPEXIECHO,
YTOOHI 00JIETYUTE K XIOMY HOCTIDKEHHUeE cBoeil 1enm. CnenoBa-
TEJIBHO, OHO JOJDKHO OBITH B KOHEYHOM CUYETe GOXECTBEHHBIM
[IeJIETUPOBAaHMEM, TOCIIOJCTBOM, B COOTBETCTBHM C KOTOPHIM
MPaBUTEIX BHIIOIHAIOT T€ HEOOXOOUMBIE QYHKIIMH, KOTOPHIE
NIPEXOCTABJIAIOT BO3MOXHOCTE OTHEIbHBIM WIEHAM 3aHATh Npe-
Ha3HayeHHEIe U1 HUX MecTa B 60XeCTBEHHOI CTPYKType2.

CoOTBETCTBEHHO, IIPABUTEIHN BIAACIOT OOXECTBEHHOM Bila-
CTBIO, OCHOBAaHHOI Ha JENETMPOBAHMM. DTa TEOPHSI HE3aBUCHMA
OT CJIEAYIOUIET0 BOIIPOCa: KAKMM 00pa3oM 3Ta BIaCTh, 0OXECTBEH-
Hasd I10 CBOEM CyTH, IIOMaiaeT K TeM, KTO €10 BIaieeT, 1 KOMY OHa
Jaetcs? IIycTb NpaBUTEM IIOIYYaIOT 3TY BJIACTh HEITOCPEACTBEH~
Ho oT bora, Kak ToMy yJaT XaK JieramucTsl, Tak 1 De Monarchia
(«MoHapxus»), WIM IIYCTh NIO;THOMOYMS MUPCKOM BIACTH IIe-
penalTcs MO MarncKuM KaHalaM, KaK YTBEpXIaloT CTOPOHHUKM
OIIOCpPEeOBAHHOM OOXECTBEHHOM RIIACTH; IIYCTh BEPXOBHASI BIACTh
OyIeT B pyKax MOHapxXa YUIM NPEACTaBUTENS PECITyONUKH, — B
JMoboM ciTyyae OHa BCeraa BOCXOOUT Ha3af K bory xak ee ucrou-
HUKy. TpeboBanusa MeTadu3UKH CBS3bIBAIOT €€ ¢ boroM.

OHa ecTb GyHKUMs; MOpanb nNpasuTeNei He oTAMYaeTcs
OT MOpanyu noaAaHHbIX; YTO NpeanonaraeT ata GpyHKUMUs

Raison d’étre (ocHOBaHME CYIIIECTBOBaHUS) BEPXOBHOM Bi1a-
CTH, CJIefOBaTeNILHO, OIpeeNsieT ee npupoxy. Y aTo monBomut

! CM. manee, pasnen V 3Toi Xe IJIaBHL.

2 «Cum ergo lex aeterna sit ratio gubernationis in supremo gubernante, ne-
cesse est quod omnes rationes gubernationis quae sunt in inferioribus guberman-
tibus a lege aeterna deriventur» (Thomas Aquinas. Summa Tlieologica. 1a 2ae.
Q. XCIIL A. 3).
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TNABA OAUHHALLATAS

xoropyo De Regimine («O npaBineHun rocynapeit») tax cra-
paTeabHO OTIMYAeT OT unitas hominis xaxmoro MHIUBHAA!.

IIpaBuTenscTBO 0OpEMEHEHO TPOMHBIM YJacTHEM B Aejlax
Hawmei obuei Xu3Hu2. Bo-mepBEIX, OHO HOJKHO YIPOYMUTH
(instituere) Bceobmee 61arocOCTOSAHUE, OXPaHsSIsA MUP BHYTPH
IpaHMUll, HHOIJIa Ha3biBaeMoe convenientia voluntatum (cornacue
XeJIaHWiA)3, TIo0yXaast rpaXIaH BeCTH JOOPOAETENHEHYIO XHU3Hb
M obecrnieunBast gocratouyHoe nzobmue (sufficiens copia) mis
obecIie4e sl XXU3HEHHBIX IToTpeOHOocTel. Ob1ecTBeHHOe OM1a-
TOCOCTOSTHHME, OTHAXIbI YIIPOYHEHHOE, TOJCKHO BIIOCIENCTBUM
OBITH COXpaHEHO. DTO OCYILLECTBIETCS FapaHTUPOBAHHEIM I10-
60poM IIpencTaBUTENE NPaBUTENbCTBA; ITOAaBlIeHUEM Oec-
TIOPSIAKOB, IOANEpPXaHHEM HPaBCTBEHHOCTH YEpe3 CUCTEMY
BO3HArpaXAeHN M HaKa3aHWA; 3al0UTOM rocylapcTBa OT Ha-
NaJeHUii BHEIIHUX BparoB. HakoHen, npaBUTEILCTBO Hafele-
HO TpeTbeil Muccueii, 6ojee pacIUIBIBYATOM, Ooee rMOKOI:
ycoBepuIeHCTBOBaTh (ut sit de promotione solicitus), mpecekars
3J10ynoTpebiIeHuss, KOMIIEHCHPOBaTh HENOCTATKU, TPYAUTHCA
panM mporpecca.

Bonum commune (ob11ee 61aro), yupexnaeMoe 1 IOAIEP-
XHUBaeMOe IPaBUTEILCTBOM, OCHOBEIBAE€TCA Ha IIPEBOCXOXHOM
KOHIENIIMU COJMAAPHOCTH: KaXIbliA Xxopownii 1 godpome-
TEJbHBIA IIOCTYNOK, COBEPUICHHBIH OTHEIBbHBIM YEJIOBEKOM,
CII0COOEH IIPHMHECTH II0JB3Y OOIIECTBY, WIEHOM KOTOPOro OH
SIBJIAETCA KaK JacThia uenoro. Orciona cienyer, 94To B IOCy-
JIapCTBe MHIMWBUAYaJIbHOE 0JIar0 MOXET IIPUITMCHIBAThCS BCET-
1a obuieMy 6JIaroCOCTOSTHMIO: YYEHBIA, KOTOPHI 3aHMMaeTcs
HCCIIEIOBAaHMAMM M TPEINIONAET, MOHAX, KOTOPHII MOJMUTCS H
MPOIIOBEYET, — BCE OHU OKa3bIBAIOT YCIYTM OOIIECTBY B TOM
X€ CTEIEHM, YTO M PEMECIIEHHUK, KPECTbIHUH M OORIYHBIN

TPYXEHMK.

1 Ipsa tamen hominis unitas per naturam causatur; multitudinis autem
unitas quae pax dicitur, per regentis industriam est pro curanda (Thomas
Agquinas. De Regimine Principum. Lib. 1. Cap. 15).

2 Ibid.

3 Thomas Aquinas. In Ethic. Nicom. III, 8.
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®oMa AKBHHCKMIT 0CO00 YUUT, YTO KAXIBIH JoOpomeTenb-
HBIHA IocTyTIoK (B cpepe MpUPOIEI YUIM IIPYUTIHNMIT) MOXET BOM-
TH B COCTaB OGIIEi WM IIpaBOBOM crpaBeiIuBocTH (justifia
generalis vel legalis); mockonbKy K0GpoaeTe s 30ECH C LIETBIO
JOCTILKEHMSI 00Iero 6J1aroCOCTOSHUSA peryIupyeT OTHOIIECHUS
TIOAAEPXaHys MOPANKa B IIOBEIEHUN Pa3IMYHBEIX WICHOB 00-
mecTBal. DTa XOHUENUus obpeTaeT 0coOyI0 3HaYMMOCTh, Xa-
paxkTepHyIo i obmecTBeHHoro nopsinka B XIII Beke, xoraa
Pa3MEIIUISEIIb O IIPaBUTENEe KaKk 00 0GJIEYEHHOM IIOJTHOMO-
9USIMU CHEJIAaTh HeACTBEHHOM 3Ty NOOpoAeTe s B justitia legalis
(xopuamyecKoM 1pase). DTo oH obanaeT JOOPONETENBIO CIIpa-
BEJUTHBOCTH II0 IIpaBy IIaBeHcTBOBaHMA (architectonice), 1 o-
cTonpuMeYaTeIbHEIM 00pa3oM, TOrga Kak ero Nog4YuHeHHEbIe
00J1a13a10T €10 TOJNBKO B aAMMHUCTPATMBHOM 3aBUCHMMOCTH U
BTOPUYHO?2.

IIpaBuTens ecth custos justi, XxpaHUTENb CHIPABEIIUBOCTH;
OH eCTh justum animatum, OJMIUETBOPEHUE CIIPaBeIIINBOCTIS.
OH — 001necTBEHHELII MEPOTBOpELL, IIOCPEACTBOM CBOEIO THTY-
JIa OH HaJleJIeH IIpaBOM HaIpaBIATh AeATENbHOCTh CBOMX ITOJ-
JIaHHBIX, JIPUKa3bIBaTh MOJIMTHCS, YUIM CPaXaThCs, WIA CTPO-
WTb, WX 06pabaThIBaTh 36MIII0, — BCETAA Paly BelMdaiiiero
obimero O:arat.

! CM.: Thomas Aquinas. Summa Theologica. 2a 2ae. Q. LVIII. Art. §,
BaXXHBIA TEKCT B 3TOi cBA3U. «Manifestum est autem quod omnes qui sub
communitate aliqua continentur, comparantur ad communitatem sicut partes
ad totum; pars autem id quod est, totius est; unde et quodlibet bonum partis
est ordinabile in bonum totius. Secundum hoc ergo bonum cujuslibet virtutis,
sive ordinantis aliquem hominem ad seipsum, sive ordinantis ipsum ad aliquas
alias personas singulares, est referibile ad bonum commune, ad quod ordinat
justitia. Et secundum hoc actus omnium virtutum possunt ad justitiam perti-
nere, secundum quod ordinant hominem ad bonum commune. Et quantum
ad hoc justitia dicitur virtus generalis. Et quia ad legem pertinet ordindre ad
bonum commune... inde est quod talis justitia pracdicto modo generalis dicitur
justitia legalis, quia scilicet per earn homo concordat legi ordinanti actus
omnium virtutum in bonum commune».

2 ]bid. Art. 6. «Et sic est (justitia legalis) in principe principaliter et quasi
architectonice; in subditis autem secundario e’ quasi administrative».

3 Ibid. Art. 1, ad quintuin.

4 Tor xe IpUHIMUI GRUT KCIIOIb30BaH LIEPKOBHOM BIIACTHIO B BOJIOXEHUH
Ha IpaBUTENA HONra NpecevyeHns epecu. Bonun commune, Kak OHO HOHUMa-
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